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DearPettyCrii~ _______

This is in referenceto your applicationfor correctionof your navalrecordpursuantto the
provisionsof title 10 of the UnitedStatesCode, section1552.

A three-memberpanelof the Boardfor Correctionof Naval Records,sitting in executive
session,consideredyour applicationon 25 February2000. Your allegationsof error and
injusticewerereviewedin accordancewith administrativeregulationsand procedures
applicableto theproceedingsof this Board. Documentarymaterial~onsideredby theBoard
consistedof yourapplication, togetherwith all materialsubmittedin supportthereof,your
naval recordand applicablestatutes,regulationsand policies. In addition, the Board
consideredthe advisoryopinion furnishedby the Navy PersonnelCommanddated
24 November1999, a copy of which is attached.

After careful andconscientiousconsiderationof theentire record, theBoard found that the
evidencesubmittedwasinsufficient to establishtheexistenceof probablematerialerroror
injustice. In this connection,theBoard substantiallyconcurredwith thecommentscontained
in theadvisoryopinion. Theleadingpetty officer (LPO)’s statementin block 17 (“Remarks”)
of your applicationdid not persuadethe Board that your immediatesupervisorwasbiased
againstyou. In this regard,they notedthe LPO did not specifythebasisfor his finding of
bias. In view of the above,your applicationhasbeendenied. Thenamesandvotesof the
membersof thepanelwill be furnished upon request.

It is regrettedthat the circumstancesof yourcasearesuchthat favorableaction cannotbe
taken. You areentitled to havethe Board reconsiderits decisionupon submissionof new and
materialevidenceor othermatternot previouslyconsideredby theBoard. In this regard,it is
importantto keepin mind that a presumptionof regularityattachesto all official records.



Consequently,whenapplying for a correctionof an official naval record,theburden is on the

applicantto demonstratethe existenceof probablematerialerror or injustice.

Sincerely,

/~L~//i•19

Enclosure

W. DEAN PFEIFFER
ExecutiveDirector
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MEMORANDUMFOR THE EXECUTIVE DIRECTOR, BOARD FOR CORRECTIONOF

NAVAL RECORDS

Via: PERS/BCNR Coordinator (PERS-OOXCB)

Subj: ~ us~j~IJUIflU~~

Ref: (a) BUPERSINST 1610.10, EVAL Manual

End: (1) BCNR File

1. Enclosure (1) is returned. The member requests removal of
the performance report for the period 15 July 1996 to 12 March
1997.

2. Based on our review of the material provided, we find the
following:

a. A review of the member’s digitized record did not reveal
the report in question to be on file; however, the member
provides with his petition a copy of the report. The report was
found suitable for filing and is in the process of being placed
in the member’s digitized record. The member signed the report
indicating his desire not to submit a statement. Per reference
(a), the member has two years from the ending date of the report
to submit a statement if desired. PERS-311 did not receive a
statement from the member.

b. The member feels that the report in question is incorrect
and unjust due to missing the senior rater’s signature, and the
trait marks assigned being an inaccurate reflection of his
performance, as per previous and subsequent performance reports.

c. Reference (a), Annex 0, page 0—1, states that if the
rater or senior rater is unavailable to sign the report than a
reason should be typed in block 41, Signature of Senior Rater.
Failure of the reporting senior to indicate why the senior rater
did not sign the report does not justify invalidating a
performance report. The report is valid.

d. The report represents the judgment and appraisal
responsibility of the reporting senior for a specific period of



Subj: ET~ U

time. It is not required to be consistent with previous or
subsequent reports, and is not routinely open to challenge.

error
e. The member does not prove the report to be unjust or in

3. We recommend retention of the report in question.
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He~ Performance
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